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Abstract  

The relevance of the research on intertextual relations in legal discourse is due to the 

growing interest in the legal language functions, criticism of its complexity and an 

important role legal language acquires in professional communication and social 

relations. The article looks into intertextual relations of a particular legal genre, the 

court of appeal judgment, with the view of analyzing intertextual devices, their 

linguistic forms, and various functions they perform in the text and discourse. The 

notion of intertextuality and its use in specialized discourse have been considered 

from discourse analysis perspective, its theory and methods, focusing on linguistic 

and social aspects, taking into account both explicit and implicit manifestation of 

intertextuality. The studies revealed that intertextual relations are very complicated 

and intensive and are basic to the drafting of the court judgment. They impact the 

structure of the text of the court of appeal judgment. Some intertextual devices typical 

of this genre are not found in other genres, some devices acquire specific forms and 

functions. The research outcomes bear academic and practical relevance for educators, 

law specialists and translators, providing insight into the linguistic and semantic 

structuring of legal texts and tools for the text of court judgment analysis and 

translation. 
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Introduction 

Specialized texts have been characterized by some particular features such as specific 

terminology, complex concepts, quotations and other references which often interfere 

with text comprehension and interpretation. Intertextuality of legal texts has received 

a particular interest due to raising linguistic awareness of law specialists in various 

domains of law and intensifying relations across languages and cultures. 

The notion of intertextuality, relations between texts, used at first in the analysis of 

literary texts, later was applied to the analyses of specialized discourse. Intertextuality 

of specialized texts differs from intertextuality of literary texts in that it is pragmatic, 

serves professional and social functions and is intended for particular results. Due to 

these pragmatic considerations intertextuality is predominantly explicit. The referred 

texts are often required to be identified and located. The awareness of intertextual 

relations is equally important for both producer and receiver of the text. 

Legal discourse is represented by various genres which reveal diverse types of 

intertextual devices, not common for other discourses. They do not only relate legal 

texts to previous legislation but set up the specific relationship between texts or parts 

of the text, performing numerous functions. Though law specialists may find no 

problems with intertextual links, because of training and experience, for those outside 

a professional law community, they could present difficulties in interpretation and 

understanding of texts (Bhatia, 1998). 

In this respect, the specifics of intertextual relations have to be introduced into the 

educational context of those professions which make intensive use of texts, legal 

translators in particular. The forms and functions of intertextual devices in legal texts 

remain not fully described with the view of studying them in professional 
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perspectives. The most widely used forms signaling intertextual relations are citations, 

reported speech and other references. 

The present study focuses on the intertextual relations of the particular legal genre, the 

judgment of the court of appeal. The main function of the court of appeal is to review 

the judgments of the lower courts and to find out whether the ruling was erroneous. 

This sophisticated process presupposes analyzing various laws and other texts and 

providing judgment. Judgments are written texts, approached from the position of 

discourse analysis, they have been considered as legal and social actions (Fairclough, 

1992). Intertextuality is a very specific feature of court judgments. The text of the 

judgment includes interrelations of various writings, legal acts, judges’ opinions, 

precedent cases, other judgments, court orders and others. 

 

Literature Review 

The development of the theory of intertextuality can be traced back to the works of 

Russian philosopher and philologist M.M. Bahtin (1984) who brought the notion of 

dialogism and the concept of polyphony (multiple voices) into literary studies. 

Analyzing Dostoevsky’s works, he focused on the way ideas are represented, special 

use of language, emphasized the relations between the author, his work, and readers in 

particular social and historical environment. The ideas of M.M. Bahtin (1984) were 

introduced to European research circles by J. Kristeva (1986), who used the term 

intertextuality speaking about the intersection of words or texts (Kristeva, 1986). 

The notion of intertextuality has been considered from different perspectives. The 

most representative groups are scholars from literary semiotics J. Kristeva (1980), D. 

Chandler (2017) and scholars from discourse analysis and critical discourse analysis 

group N. Fairclough (1992, 1995), Ch. Bazerman (2004), H.D. White (2000).  

From the semiotic perspective of intertextuality, the text is referred to as having 

dynamic coordinates or axes, which run from the writer to the reader and through 

texts and contexts (Kristeva, 1980).  

The analyses of discourse intertextuality deal with linguistic and social aspects, taking 

into consideration both explicit and implicit manifestation of intertextuality (Wodak, 

2011). In Discourse Analysis the concept of intertextuality is important in analyzing 

discourse practices as they manifest in the versatility of texts, meaning, form and style 

(Fairclough, 1992). The approaches to intertextual analysis differ, focusing on 

language use in social contexts, forms and functions of intertextuality and describing 

the explicit and implicit use of intertextual devices. 

The analysis of intertextuality in specialized discourse has been the main area of 

research in the works of V.K. Bhatia (2010), V.K. Bhatia and A. Bhatia (2011), A. 

Devitt (1991), Ch. Bazerman (2003), A. Martinez (1996), H. Sierochka (2014) and 

others. The basic concepts of analysis outlined by Ch. Bazerman (2003) concern the 

levels of intertextuality, techniques of intertextuality representations, intertextual 

distance, and translation across contexts. An important factor in the analysis of 

intertextuality has understood what intertextual devices are and the way they function.  

The review of intertextual analyses of legal texts revealed that the studies have been 

not numerous, but provided important results and outlined perspectives and 

approaches to further research. 

Intertextuality is one of the distinctive features of legal discourse. Intertextual 

relations are various and complicated and could create obstacles to communication. 

The analyses of intertextuality in legal discourse was intended to study how 

intertextuality enhances effectiveness in specialist communication and contributes to 

professional discourse acquisition. V.K. Bhatia (1998) reported that analysis of the 

legislative texts based on the British Housing Act showed that intertextual links 

served not only cohesive function with preceding legislation but revealed four major 
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types of intertextual devices, performing the following functions: signalling textual 

authority, providing a terminological explanation, facilitating textual mapping and 

defining legal scope. 

Analysis of specialized texts in the sphere of tax accounting provided by A. Devitt 

(1991) was aimed at describing intertextual relations of this genre with other genres 

and how those texts interact in particular community. As it was shown the texts 

analyzed, including letters to clients and taxing authorities, memoranda, tax protests, 

etc., have been used to perform particular functions of this profession. Though this 

genre is not purely legislative, it has strong intertextual relations with the legal tax 

code. The interaction of texts within a profession indicates in what way some 

professions could be dependent on texts and writing.  

The importance of law and legal texts in various communities substantiates the 

necessity of studying intertextual relations.  

 

Materials and Methods 

The study of intertextual relations in the judgment of the Court of Appeal, their forms, 

and functions, provides insight into linguistic, social and cultural aspects of 

intertextuality.  

The court judgment is a written formal decision which performs an important 

authoritative function, resolving conflicts and regulating relations in society. The text 

of the judgment is specific in its form, functions, and language. A court judgment is 

defined in the legal dictionary as “a decision made by a court or other tribunal that 

resolves a controversy and determines the rights and obligations of the parties” (The 

free dictionary by Farlex, 2008). The other definition, provided by the same 

dictionary, details the following aspects “the final decision by a court in a lawsuit, 

criminal prosecution, or appeal from a lower court’s judgment except for an 

‘interlocutory judgment’ which is tentative until a final judgment is made” (The free 

dictionary by Farlex, 2008). There are some requirements which specify the structure 

and functions of judgment. It must be in writing; it signifies the end of the court 

jurisdiction in the case. It must show that all the issues have been adjudicated and 

indicate the parties for and against whom it is given. There could be different types of 

judgment depending on legal system requirements. 

The judgments in the court of appeal differ from the judgments of other courts. The 

Court of Appeal is in the intermediate position between trial courts and the Supreme 

court within the court system. The main function of the court of appeal is to review 

the decisions of lower courts dealing with facts that were objected to or argued in the 

lower court, with no new evidence being presented. So, the court of appeal reviews 

the trial court’s application of the law. 

The judgments of the court of appeal have been chosen for the analysis as they are 

based on a review of previous decisions and law applied by the trial court, and show 

the close interrelations between both courts’ decisions and all texts mentioned. As the 

parties to the case are affected by these decisions, they are also involved into these 

interrelations, but at the social and cultural levels.  

As the court of appeal reviews the trial court decision, the judgment of the court of 

appeal represents an analysis of all legal texts that had been referred to in the previous 

judgment and included new references which are relevant to the appeal. The 

interrelations between all these texts are the essence of the appeal process.  

To describe these relations, we have to proceed to the analysis of the judgment of the 

Court of Appeal (Civil Division), the UK, on the appeal from the High Court of 

Justice, Queen’s Bench Division in the case between Google Inc. and the claimant 

(Court of Appeal Judgment, 2015). Examples provided in these studies have been 

taken from the judgment mentioned above. 
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Results and Discussion 

It is necessary to mention that the judgment as a specific genre has its distinctive 

features and structure. The text is usually divided into paragraphs, for example, the 

text under study is composed of numbered 142 paragraphs. That is why if there is a 

reference to a text from a particular paragraph the number of the paragraph is kept in 

the reference.  

The analysis made clear that every paragraph of the court of appeal judgment is 

related to some particular text or texts. The references are made to these related texts 

(usually previous cases, court decisions, Acts or sections of acts, opinions, etc.), or to 

some parts of the current judgment. As the following example shows it is possible to 

come across the reference being made to the external text and a particular part of the 

judgment, in this case, we can speak about external and internal intertextual relations: 

 

“Personal data” for the DPA is defined in section 1(1) of the DPA: see para 52 

above” (Court of Appeal judgment,2015).  

 

Here the DPA stands for the Data Protection Act. Studying the types of reference, 

used in the judgment, the following most frequent intertextual devices have been 

identified such as citation, general reference, multiple references, direct speech and 

reported speech and paraphrasing. All these types of references could be attributed to 

explicit intertextuality; implicit intertextuality could also be present in the judgment. 

The following statement of the judge exemplifies the use of implicit intertextual 

relations when no particular texts have been mentioned, but their availability and 

relevance are implied:  

 

The issue of classification or nomenclature has been the subject of some discussion in 

the cases, and amongst academics (ibid.). 

 

The identified types of intertextual devices specific to the court of appeal judgment 

are language units or acts which are used to relate judgments to other texts showing 

that court judgments are fair, legally grounded, have a solid base and derive from 

legal practice. Court judgments are based on detailed interpretation of law and 

abundant in citations. It has been claimed that intertextuality does not require citing 

punctuation (Ivanic, 1998). Thus one might think that citation could be denied in 

intertextual relations. In the sphere of law, a citation constitutes an important part of 

legal writing, and as it can be seen in court judgments. Citation in legal discourse is 

the act of referring to a legal authority, the statute, the case, legal textbook and others. 

The citation is very specific to legal texts, has to follow strict requirements, differs 

from a citation in other discourses and is known as a legal citation. In some countries, 

the standards of legal citation have been devised and used (OSCOLA, 2006). In the 

discourse of case law system, the citation has a particular linguistic form containing 

specific abbreviations, provides detailed information for locating the referred case 

within the collections of court reports. Legal citation is one of the most frequently 

used forms of intertextual devices in legal discourse: 

 

Sir Anthony Clarke MR made similar observations in Murray v Big Pictures (UK) Ltd 

[2008] EWCA Civ 446; [2009] Ch 481 at para 24: “The principles stated by Lord 

Nicholls [in Campbell] can we think to be summarised in this way…” (ibid.) 

 

Another type of reference to legal texts concerns the type of reference which does not 

mention exact details of the text sources apart from general information such as the 

case name or the section or the title of the document, it only points to or names a 
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particular relevant text. For intertextual analysis this type of reference could be 

described as general or nominating reference: 

 

Mr. White’s secondary position is that, even if Douglas v Hello (No 3) is not binding 

on us, the views expressed in that case are correct (ibid.). 

 

The use of the direct and reported speech is specific to this genre of legal texts, and 

these language forms could be identified as intertextual devices, having particular 

forms and functions: 

 

He said: “54. Judges commonly adopt one or both of two approaches to...” 

First, he says that the Charter does not expand rights afforded under EU law(ibid.).  

 

Another device used in court judgment is Paraphrasing. Paraphrasing has been used to 

relate to other legal texts or opinions at a less formal level and which make the 

language of the judgment more comprehensible: 

 

On a literal interpretation of section 13(2), an individual who suffers distress because 

of a contravention by a data controller of any of the requirements of the DPA is 

entitled to compensation only if…(ibid.). 

 

The legal texts including judgments are abundant in references, these references are 

often multiple or mentioned in particular sequence. This sequence could serve for 

contrasting, comparing or consolidating information. This type of reference could be 

outlined as multiple references to emphasize the specific functions of intertextual 

relations. As it can be seen in the following example the problem came from 

contradicting legislation: 

 

The problem the courts have had to grapple with during this period has been how to 

afford appropriate protection to ‘privacy rights’ under article 8 of the Convention, in 

the absence (as was affirmed by the House of Lords in Wainwright v Home Office 

[2004] 2 AC 406) of a common law tort of invasion of privacy (ibid.). 

 

The types mentioned above of intertextual devices are used to perform various 

functions in the text of the judgment. The main types and functions of the intertextual 

devices have been outlined in Table 1, made by the authors; examples are taken from 

the judgment mentioned above (Court of Appeal Judgment, 2015). 

 

Table 1: Types and functions of intertextual devices 

Types of Intertextual 

devices 

Forms Functions in the text 

Legal Citation Sir Anthony Clarke MR 

made similar observations 

in Murray v Big Pictures 

(UK) Ltd [2008] EWCA 

Civ 446; [2009] Ch. 481 

at para 24: … 

 

The principal questions 

that arise under the first 

issue are (i) whether the 

decision in Johnson v 

Medical Defence Union is 

To provide authority 

To review previous 

judgment 

1. To refer to particular 

legislation 

2. To follow the precedent 

3. To refer to other case 

reasoning 

To introduce legislation 
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authority binding on this 

court 

General Reference Section 13 provides: “(1) 

An individual who suffers 

damage because of any 

contravention by a data 

controller of any of the 

requirements of this Act is 

entitled to compensation 

from the data controller 

for that damage. 

Section 55A(1) gives the 

Information 

Commissioner the power, 

where subsection (2) or 

(3) applies, 

 

 

To review previous 

judgment 

To refer to another case 

For precise information 

To provide authority 

 

 

 

Multiple Reference Secondly, Mr. White 

submits that section 13, 

read together with 

sections 40 and 55A of 

the DPA, is sufficient to 

constitute an effective 

remedy. 

To consolidate information 

To contrast information 

To compare information 

To clarify 

 

Direct speech Lord Nicholls said this at 

para 255: “As the law has 

developed breach of 

confidence or misuse of 

confidential information, 

now covers two distinct 

causes of action… 

 

He then said at para 80: 

“However, and 

additionally, there are 

substantial grounds, not 

affected by either of those 

issues, why the appeal 

must fail in any event. 

1. To state facts 

2. To give opinion 

3. To refer to other judge 

reasoning/observation 

4. To review and analyse  

 

Reported Speech The claimants allege in 

respect of their claims for 

misuse of private 

information and breach of 

confidence, … 

 

In those circumstances, he 

said, the focus was not on 

the duty of good faith 

applicable to confidential 

personal information and 

trade secrets alike, but… 

To allege smth 

To review judge reasoning 

To review other judgment 
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He then considered 

whether to refer to the 

European Court of Justice 

and declined to do so. 

Paraphrasing In short, article 23 of the 

Directive does not 

distinguish between 

pecuniary and 

nonpecuniary damage. 

There is no linguistic 

reason to interpret the 

word “damage” in article 

23 as being restricted to 

pecuniary damage. 

 

Mr White makes three 

core arguments which can 

be shortly stated: … 

 

The response from Mr 

Tomlinson and Ms Proops 

can also be shortly 

summarised. 

To generalise 

To outline briefly 

To comment on  

To summarise  

 

 

 

 

As it can be seen from the analysis, the court of appeal proceeds to the final decision 

through the web of intertwined intertextual relations. The theory of Intertextuality 

provides approaches to deal with the complexity of this genre of legal discourse. 

Intertextual analysis contributes to more effective reviewing of court judgment and 

communication in the court. Specificity of intertextual relations of legal discourse is 

defined by various social, cultural and professional factors which are important to the 

community.  

 

Conclusion 

The notion of intertextuality has been important in comprehending the complexity of 

specialized discourse. The analysis of a judgment of the Court of Appeal, a particular 

genre of legal discourse, has substantiated the view that the text of the court judgment 

depends greatly on intertextual relations. While reviewing the previous court decision, 

the court of appeal has to relate to the trial court’s judgment, legislation, legal 

textbooks, opinions, etc. The structure of the court of appeal judgment is defined to 

some extent by intertextual relations. Thus, the text of the judgment is divided into 

paragraphs which have strong links with particular texts. These intertextual relations 

are manifested in various forms and functions. The intertextual devices, widely used 

in the court of appeal judgment, are the following: legal citations, general reference, 

multiple references, direct and reported speech, and paraphrasing. Some intertextual 

devices which are typical to the court of appeal judgments are not found in other 

genres such as legal citation; other devices acquire particular functions such as 

paraphrasing and multiple references. The most important functions that the 

intertextual devices perform have been identified as the following:  referential, 

reviewing, consolidating, stating or introducing facts, contrasting or comparing 

information, alleging and others. Among them reviewing function is the most 

frequently used and attributed to various intertextual devices, this fact proves that 

intertextual relations are manifested not only at the text level but continue in the 
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discourse and social practices. Intertextual relations could not be fully comprehended 

without their study at various levels linguistic, social and cultural. Intertextual 

relations in court judgments go far beyond the professional circles and are related to 

many important social and cultural spheres. Intertextual relations in law discourse 

provide for continuity of law and social stability. 
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